and that Mr. Cox was included in these group discussions.
Eight miners testified that they either never heard Mr. Cox
specifically or overtly complain to mine management, or -they
had no knowledge of, such complaints.  None of them were aware
of any safety complaints by Mr. Cox to state or Federal mine
safety officials, and only one miner was aware that Mr. Cox
was keeping a journal of purported mine violations.

Although roof bolter Bobby Carpenter testified that he
never heard Mr. Cox complain to management about safety, he
acknowledged that in a prior statement given to MSHA during
its investigation of Mr. Cox's complaint, he stated that
Mr. Cox "did a lot of hollering" to Mr. Jackson and foreman
Blankenship, and that Mr. Cox "was always complaining about a
lot of things ... to some extent a lot of it did have to do
with health and safety."  Mr. Carpenter also confirmed that
Mr. Cox talked about "air at the face and the ventilation
curtains being rolled up" Mr. Carpenter also confirmed that
Mr. Cox also complained about how the mine was being managed,
questioned management decisions not necessarily related to
safety, and the fact that he did not like Saturday work.

Mr. Cox testified that while he did complain to
Mr. Jackson about his safety concerns, these complaints were
"few" and "rare." Mr. Cox stated that most of his complaints
were made to Mr. Blankenship, his foreman and part owner of
the mine, and that the complaints concerned the roof taking
weight in the No. 5 entry, and the fact that powder and caps
were kept on equipment. Mr. Blankenship declined to testify
as to whether Mr. Cox or anyone else had ever made safety
complaints to him.  Mr. Jackson denied that miners other than
Mr. Cox ever directly complained to him, and he confirmed
that in the event complaints were made, he probably would not
hear all of them.

After careful consideration of all of the testimony and
evidence adduced in this case, I conclude and find that
Mr. Cox has established that he made safety complaints to
mine management prior to his discharge on May 13, 1985.  I
believe Mr. Cox's assertions that he complained to his sec-
tion foreman Blankenship about the bad top, the ventilation
curtains being rolled up, and the practice of storing pov/der
and caps on the equipment.  I also believe that Mr. Cox has
established that he made similar complaints when he spoke
with two MSHA inspectors prior to his discharge. All of these
complaints, albeit made informally during conversations with
mine management and the inspectors, constitutes protected
activity under section 105(c) of the Act, and the respondent
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